All District Engineers
Michael L. Hine
Special Provision for Traffic Control Deficiency Deduction

October 1, 2004

This special provision was developed to ensure a prompt response to traffic
control and protection deficiencies. It has been revised to further that effort
and to ensure the traffic control stays in compliance. Work zone safety
remains as one of the Department’s primary goals.

It should be included in all projects involving traffic control and protection.

The districts should include the BDE Check Sheet marked with the applicable
special provisions for the January 21, 2005 and subsequent lettings. The
Project Development and Implementation Section will include the copy in the
contract.

This special provision will be available on the transfer directory October 1,
2004.
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TRAFFIC CONTROL DEFICIENCY DEDUCTION (BDE)

Effective: April 1, 1992
Revised: January 1, 2005

To ensure a prompt response to incidents involving the integrity of work zone traffic control, the
Contractor shall provide a telephone number where a responsible individual can be contacted
24 hours-a-day.

When the Engineer is notified, or determines a traffic control deficiency exists, he/she will notify
and direct the Contractor to correct the deficiency within a specified time. The specified time,
which begins upon notification to the Contractor, will be from 1/2 hour to 12 hours based upon
the urgency of the situation and the nature of the deficiency. The Engineer shall be the sole
judge.

A deficiency may be any lack of repair, maintenance, or non-compliance with the traffic control
plan. A deficiency may also be applied to situations where corrective action is not an option
such as the use of non-certified flaggers for short term operations; working with lane closures
beyond the time allowed in the contract; or failure to perform required contract obligations such
as traffic control surveillance.

If the Contractor fails to correct a deficiency within the specified time, a daily monetary
deduction will be imposed for each calendar day or fraction thereof the deficiency exists. The
calendar day(s) will begin with notification to the Contractor and end with the Engineer's
acceptance of the correction. The daily monetary deduction will be either $1,000 or
0.05 percent of the awarded contract value, whichever is greater. For those deficiencies where
corrective action was not an option this monetary deduction will be immediate.

In addition, if the Contractor fails to respond, the Engineer may correct the deficiency and the
cost thereof will be deducted from monies due or which may become due the Contractor. This
corrective action will in no way relieve the Contractor of his/her contractual requirements or
responsibilities.
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